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Employee acting within scope of employment) 


The tort liability of state and local governmental bodies for the acts or omissions of their officers, agents, and employees under 


a theory of respondeat superior, | once an employer-employee or agent-principal relationship has been established,” depends 
on a showing that the officer, agent, or employee was acting in the course of their employment and within the scope of their 


authority at the time of the tortious conduct.’ Exceptions are recognized for— 


— acts deemed unauthorized or unlawful.“ 
— acts deemed ultra vires.’ 


— acts constituting intentional torts or willful and wanton misconduct. 
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Footnotes 
1 As to the applicability of respondeat superior to particular governmental bodies, generally, see §§ 148 to 152. 


5 § 153. 


3 Van Ort v. Estate of Stanewich, 92 F.3d 831 (9th Cir. 1996) (applying California law); Robinson v. Clemons, 
987 F. Supp. 280 (D. Del. 1998) (applying Delaware law); Coles v. City of Chicago, 361 F. Supp. 2d 740 
(N.D. Ill. 2005) (applying Illinois law); Medlin v. Bass, 327 N.C. 587, 398 S.E.2d 460, 64 Ed. Law Rep. 590 
(1990); Tuffy's, Inc. v. City of Oklahoma City, 2009 OK 4, 212 P.3d 1158 (Okla. 2009); Bratton v. Calkins, 
73 Wash. App. 492, 870 P.2d 981, 90 Ed. Law Rep. 449 (Div. 3 1994); Holytz v. City of Milwaukee, 17 Wis. 
2d 26, 115 N.W.2d 618 (1962); Boyer-Gladden v. Hill, 2010 WY 12, 224 P.3d 21 (Wyo. 2010). 


Where an employee commits acts of sexual misconduct during the course of the employee's work, such 
acts are outside the scope of the employee's employment, and no vicarious liability attaches under a state's 
doctrine of respondeat superior; however, vicarious liability can extend to employers of on-duty police 
officers who commit sexual assaults. Doe v. City of San Diego, 35 F. Supp. 3d 1195 (S.D. Cal. 2014) 
(applying California law). 


4 § 158. 
5 § 159. 


6 § 160. 


End of Document © 2023 Thomson Reuters. No claim to original U.S. Government 
Works. 


WESTLAW 


